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SECTION 1 
INTRODUCTION 


The Intermodal Surface Transportation Efficiency Act created the Transportation Enhancement 
Program. In May 1998, the Intermodal Surface Transportation Efficiency Act was superseded 
by the Transportation Equity Act for the 21“ Century, commonly known as TEA-21. Like the 
Intermodal Surface Transportation Efficiency Act legislation, TEA-21 authorizes Transportation 
Enhancement funds for public agencies, authorities and commissions to preserve, restore, or 
enhance those components of the multi-modal transportation system that have not traditionally 
been funded by the Federal Highway Administration. These guidelines are intended to help 
accomplish this purpose and to foster the preparation of well conceived projects. 


Transportation Enhancements funds are a means of promoting projects and activities that relate 
to transportation but go beyond what is considered ordinary environmental mitigation to reduce 
project impacts. The National Environmental Protection Act requires all federal-aid 
transportation projects to mitigate their environmental impacts. Mitigation efforts include 
measures to avoid and minimize impacts. Where impacts are unavoidable, compensatory 
mitigation is provided. The Transportation Enhancement program was created to expand on this 
concept. However, Transportation Enhancement projects are not intended to replace mitigation 
currently eligible or required under regular federal-aid funded projects. 


Applicants should consult their Regional Planning Agency prior to commencing project 
development. Regional Planning Agencies continue to play a significant role in the selection of 
Transportation Enhancement projects. Both Regional and Statewide Transportation 
Enhancement proposals must be submitted to the appropriate Regional Planning Agency for 
review based on eligibility and readiness implementation before a project can be forwarded to 
the Massachusetts Highway Department (MassHighway) and the State Transportation 
Enhancement Steering Committee. 


MassHighway has provided each Regional Planning Agency with copies of the Transportation 
Enhancement Program Project Implementation Guide. The Implementation Guide is an 
information source intended to help applicants and Regional Planning Agencies understand the 
steps necessary to complete a project. Applicants are encouraged to review the Implementation 
Guide, especially before construction begins. 





MassHighway requires applicants to use a pre-approved MassHighway consultant for project 
development and design, since those consultants are most familiar with MassHighway’s process 
and standards in the MassHighway Design Manual. Applicants will be required to submit a copy 
of the consultant’s Architects and Engineers Review Board Pre-Qualification letter. Exceptions 
will be made only if no MassHighway approved consultant has experience or expertise to 
successfully complete a project. 


The Massachusetts Transportation Enhancement Program also provides a separate statewide 
funding category for projects of statewide significance, or for substantial projects located in 
more than one region. Statewide projects generally must go through a review process of the 
appropriate Regional Planning Agency. If a project impacts multiple cities/towns and regions, 
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the project may be submitted directly to the Transportation Enhancement Program Coordinator 
at MassHighway and the Transportation Enhancement Steering Committee for review and 
recommendation. 


All projects recommended for funding under the Transportation Enhancement Program by the 
State Transportation Enhancement Steering Committee are subject to final approval by the 
Secretary of Transportation. Following the Secretary’s approval, each project must meet certain 
conditions, including the programming of adequate funding for the project by the regional 
Metropolitan Planning Organization. The Metropolitan Planning Organization must determine 
that the project is eligible for funding and programming on the regional Transportation 
Improvement Program in accordance with all MassHighway and Federal Highway 
Administration requirements. 
These guidelines provide guidance on: 

e how to determine project eligibility 

e how to prepare an application for funding 

e the application submission and project selection processes 


@ project funding and project phasing requirements 


e the roles of various agencies 
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SECTION 2 
ELIGIBILITY 


2.1 Introduction 


This section outlines the criteria for determining whether a proposed project is eligible for 
Transportation Enhancement funding. Although meeting eligibility requirements does not 
guarantee that a project will be approved for funding, it does allow the project to compete for 
available funding. This section also defines who can apply for Transportation Enhancement 
funds, the types of projects allowed, and the types of work categories the program can fund. 


Before a Transportation Enhancement application is submitted to MassHighway for review, the 
Regional Planning Agency must determine that the project is eligibility for the program as 
outlined in these guidelines. 


2.2 Eligible Applicants 


Project applications may only be submitted by a municipality (city or town), public agency, 
authority, or commission that can assume responsibility for the project through an executed 
contract or agreement with MassHighway. Throughout these guidelines, the word “applicant” is 
often used to refer to the municipality, public agency, authority or commission that submits an 
application. 


A project proponent or sponsor that is not, by itself, eligible to receive Transportation 
Enhancement funding directly (e.g. private non-profit entities or advocacy groups) may prepare 
the application and/or manage the project for the municipality or other public agency. However, 
MassHighway will hold the municipality or other public agency accountable for the project's 
management and completion. This includes Youth Conservation or Service Corps.' 


Therefore, it is recommended that both the applicant and the proponent work together to prepare 
the application and/or manage the project. The relationship of the proponent to the municipality 
or public agency must be described in detail in the application. When the application involves a 
group of municipalities or organizations, the group must select one municipality or organization 
to represent it as the lead applicant. 


2.3 Eligible Project Types 


There are two types of projects eligible to compete for Transportation Enhancement funding: 
Regional projects and Statewide projects. 


1 Youth Conservation or Service Corps 

TEA-21 requires the U.S. DOT to encourage the use of youth conservation or service corps in the implementation 
of Transportation Enhancement activities where appropriate TEA-21 Sec. 1108(g). Service corps and youth 
conservation corps organizations have effectively worked with states, local governments, and communities to 
assist in Transportation Enhancement projects. Corps organizations often are able to recruit, hire, train, and 
provide opportunities for economically and/or educationally disadvantaged young people. 
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2.3.1 Regional Projects 


A regional project typically affects one municipality or local area within the jurisdictional 
boundaries of a single Regional Planning Agency. There may be instances where a regional 
project could impact two or more municipalities, localities or Regional Planning Agencies. If 
this occurs, one municipality, locality and/or Regional Planning Agency must take the lead 
for the project. For example, a multi-regional pedestrian and bicycle facility would be 
overseen by one of the Regional Planning Agencies and would generally qualify for regional 
funding, not statewide funding. 


2.3.2 Statewide Projects 


A statewide project must demonstrate statewide importance or significance. Statewide 
projects must (1) protect or enhance resources that are located in more than one region; and/or 
(2) enhance a significant feature, landscape or artifact of statewide importance in one or more 
than one region. Typically, statewide projects are submitted jointly by all participating 
parties, with one party as the lead. 


2.4 Eligible Work Categories 


Four categories of work are eligible for funding under the Transportation Enhancement Program 
— Programs, Property Acquisition, Final Design and Construction. 


General program or project planning activities, such as feasibility studies, planning studies, or 
master plans that serve to develop program initiatives and concepts are not eligible for 
Transportation Enhancement funding. Furthermore, the use of Transportation Enhancement 
funds for the preliminary design phase of a project will not be considered. 


The Transportation Enhancement Steering Committee will not separately accept project phases 
for eligible work categories. For example, a proposal requesting final design, property 
acquisition and construction funds should be received as one project application in its entirety. 
(See Section 4.9 Project Phasing.) 


2.4.1 Programs 


Programs are projects limited to an organized sequence of activities, procedures, or events 
designed to enhance bicycle or pedestrian safety, or preserve historical or archeological 
resources. 


A proposal in the Program work category must have completed its planning activities and be 
ready for implementation. The Program category is limited to projects that are educational 
forums or activities to enhance bicycle or pedestrian safety, or to preserve historical or 
archeological resources. 


2.4.2 Property Acquisition 


The primary objective of this work category is the permanent acquisition of property by purchase 
or easement, which is clearly related to the surface transportation system. Generally, the 
applicant will need to show that it can actually acquire the property provided funding is 
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available. Any property acquisition that is proposed as part of a project must be related to the 
project’s primary purpose, and it must be necessary for project implementation. 


A proposal in the Property Acquisition work category must have its project planning complete, 
including the identification of the types of property rights sought (for example: fee, temporary 
easement, permanent easement, etc.) for each property. The application must contain a map and 
listing of the properties to be affected so the Transportation Enhancement Steering Committee 
can identify the property in question. Any issues with landowners and/or abutters should be 
addressed prior to the submission of an application for property acquisition. If a project requires 
private or public land acquisition, there must be sufficient evidence to support the acquisition by 
purchase or easement, such as a letter from the landowner(s) or an affidavit from a city or town 
official. 


Any issues with encroachments should be addressed prior to the submission of an application for 
property acquisition and/or disclosed at the time of application. If there are encroachment(s), the 
applicant must provide adequate evidence that the encroachment(s) will not interfere with the 
implementation of the Enhancement project. If the encroachment(s) interferes with the 
implementation of the Enhancement project, the applicant must resolve the encroachment issue 
prior to applying for Enhancement funding. 


Transportation Enhancement funds may not be used to purchase land that is already in the public 
realm, including Massachusetts Bay Transportation Authority owned rights-of-way, or for 
eminent domain actions involving any hostile taking of privately owned property. 


The applicant must also identify substantial support for the project and demonstrate a strong 
likelihood that the acquisition will take place upon final approval and allocation of the funds. 
Although a public meeting is not required at this time, it is encouraged. Information pertaining 
to any type of city council vote or municipal referendum or hearing, as well as any opposition to 
the project, is important to disclose in the application. 


An applicant for property acquisition must also follow the MassHighway right-of-way process 
explained in Section 4.4 of the Transportation Enhancement Implementation Guide and ensure 
compliance with Title 42 USC, §4601, et. seq., under the Federal Uniform Relocation Assistance 
and Real Property Acquisition Policies Act. 


2.4.2.1 Property Acquisition for Preservation projects 

At the time of application for a property acquisition for a preservation project, the applicant 
must identify the parcels of land necessary to complete the property acquisition, and convince 
MassHighway and the Transportation Enhancement Steering Committee that the property 
acquisition is necessary for the preservation project. The project must be clearly related to the 
surface transportation system. 


2.4.2.2 Property Acquisition (for proposed Enhancement construction projects) 


The primary objective of this work category is the permanent acquisition of property, by 
purchase or easement, necessary to complete the proposed Enhancement construction project. 
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Any property acquisition for a construction project must be necessary for project 
implementation. 


Once the construction project is scheduled to begin, all property within the project limits must 
be acquired and documented. In the case of Massachusetts Bay Transportation Authority 
owned rights-of-way, a letter from the Massachusetts Bay Transportation Authority’s Real 
Estate department authorizing access over the right-of-way is necessary. 


2.4.3 Final Design 


Final Design projects are intended to complete the final design of an eligible Transportation 
Enhancement project. A proposal in the Final Design work category must have its project- 
planning phase and any necessary feasibility studies complete. MassHighway requires that 
applicants use a pre-approved MassHighway consultant for project development and design. 
Applicants will be required to submit a copy of the consultant’s Architects and Engineers 
Review Board Pre-Qualification letter. Each consultant must be approved for the project’s 
required disciplines. Contact the Secretary of the Architects and Engineers (A&E) Board for 
information regarding disciplines and pre-qualifications. (See Appendix D.) 


At the time of application for final design, the applicant shall have completed or substantially 
completed the 25% design phase; or the applicant shall commit in writing to fund the project 
development and 25% design phase pursuant to MassHighway design standards.” 


After the proposed project is approved and the 25% design is complete, the applicant must 
contact the District office about submitting a Project Review Committee (PRC) request. After 
this request has been submitted along with the 25% design, a project manager for MassHighway 
will be assigned. Several copies of the design plans will need to be submitted, and the project 
manager will begin the 25% design review. (See MassHighway's Design Manual and Project 
Implementation Guide for more information regarding the Design process.) 





2 The MassHighway Design Process contains several phases with which applicants should become familiar. For 
the purposes of developing a Transportation Enhancement proposal, it is critical to have an understanding of the 
three phases described below. For more information regarding the MassHighway design process, refer to the 
MassHighway’s Highway Design Manual, 1997 Edition; or contact the appropriate MassHighway District Office. 





Project Development and the 25% Design Phase: This is the design phase where basic design parameters are 
established, and public concerns and environmental impacts are identified. This phase may include, but is not 
limited to: performing geodetic surveying to establish the limits of work; identifying and mapping site features 
and environmentally sensitive areas; drafting preliminary grading plans; determining applicability of federal, state 
and local environmental laws and regulations; filing an Environmental Notification Form where applicable; and 
beginning interagency cooperation, where appropriate. 


75% Design Phase: This phase builds upon the preliminary information provided by the 25% Design Phase. 
More detailed plans and specifications are developed during this phase. Any required permits or clearances 
needed to implement the project are typically initiated during this phase. 


100% Design Phase: This is the final design phase where plans, specifications, cost estimates, utility agreements, 
traffic management plans, and other design elements are finalized. All environmental and other permits should 


have been obtained, with plans revised to comply with permit requirements, if necessary. 
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MassHighway will not authorize starting the final (75%) design phase unless any right-of-way or 
property acquisitions are resolved and under the control of the applicant. Any known opposition 
to the project should have been disclosed and resolved during the 25% design phase. A public 
hearing, city council or town vote, and/or municipal referendum or hearing shall be conducted 
during the preliminary (25%) design phase. 


2.4.4 Construction 


A proposal in the Construction work category must have completed its planning activities, 
feasibility studies, property acquisitions, and design before implementation can begin. 
Permitting and design issues must be complete prior to the start of construction. Construction 
projects are those projects that are ready to be built. 


Approved construction projects are those whose design has been done by a MassHighway 
approved design consultant, has gone through the 25%, 75%, 100% design reviews, and 
Planning, Specification and Estimate reviews (see MassHighway's Design Manual for more 
information regarding the Design process), and has been deemed ready for construction. All 
required permits should have been obtained; and the right-of-way, if any, shall be under the 
control of the applicant. Construction projects cannot begin until the design is complete. 
Therefore, the programming of funding for the construction should appear in the appropriate 
year of the Transportation Improvement Program. 


Any property acquisition that is proposed as part of a construction project must be related to the 
project’s primary purpose, and it must be necessary for project implementation. Any property 
acquisitions should be under the control of the applicant before construction can begin. A public 
hearing, city council or town vote, municipal referendum or hearing should have been conducted 
by this time. Any known opposition to the project should have been disclosed and adequately 
resolved before construction can begin. 


Improvements to private property or commercial facilities are eligible for funding only if they 
are, at the sole discretion of MassHighway, necessary to mitigate the impacts of construction of a 
Transportation Enhancement project. 


A visitor or welcome center, generally, should be publicly owned and open to the public. 
Proposals for privately owned facilities to be used for a welcome or tourist center, and leased to 
a public entity, will be reviewed on a case-by-case basis by both MassHighway and the Federal 
Highway Administration. (See Activity 4) 


2.5 Project Eligibility Criteria 

In addition to all other program requirements outlined in these guidelines, each Transportation 
Enhancement proposal submitted for review must meet Eligibility Criteria 1 through 3 as listed 
below to receive further consideration for funding. In addition to meeting Eligibility Criteria 1 
through 3, proposals submitted as “Statewide” projects must meet the requirements in Section 
2.3.2 for Statewide funding. 
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2.5.1 Eligibility Criterion 1: Relationship to Surface Transportation System 


Transportation Enhancement activities must relate to surface transportation. Each proposed 
project must demonstrate a substantial relationship to the surface transportation system either 
by function, proximity or impact. The only exception is for Historic Preservation Projects. 
Historic Preservation projects are not eligible for Transportation Enhancement funding if 
linked to the surface transportation system by proximity alone. These projects must also be 
linked by impact and/or function. 


Function — The project must serve, or have served, as a functional component of the 
intermodal surface transportation system. 


Proximity — The project must be contiguous to or clearly visible from a publicly accessible 
transportation facility. If the relationship to the transportation system is solely by proximity 
the proposed activity must significantly enhance the surface transportation system. 


Impact — The project must have a significant beneficial impact on the surface transportation 
system. 


The nature of a proposed Transportation Enhancement project’s relationship to surface 
transportation should be discussed in the project proposal. Surface transportation means all 
elements of the intermodal transportation system, exclusive of aviation. For the purpose of 
Transportation Enhancements eligibility, surface transportation includes water as well as land 
transportation, and it includes as eligible activities related features such as canals, lighthouses, 
and docks or piers connecting to ferry operations, provided the proposed Transportation 
Enhancement otherwise meets the basic eligibility criteria. 


2.5.2 Eligibility Criterion 2: Non-Traditional Transportation Project 


A fundamental purpose of the Transportation Enhancement Program is to provide funding for 
transportation-related projects that are not typically eligible for funding under more 
traditional transportation funding programs. Activities that are commonly performed or 
funded as routine design, construction, replacement, maintenance or ordinary environmental 
mitigation to reduce project impacts are not eligible for funding as a Transportation 
Enhancement activity. Generally, this is decided on a case-by-case basis. 


Activities not eligible for Transportation Enhancement funds include, but are not limited to: 
ordinary sidewalks, sidewalk repair or replacement, sidewalk modifications to comply with 
American with Disabilities Act requirements, roadway resurfacing/widening, parking lots, 
upgrading of substandard highway elements (signs, guardrail, wheelchair ramps, etc.), 
wetland replication (1:1), or compensatory flood storage. 


2.5.3 Eligibility Criterion 3: Includes a Transportation Enhancement Activity 


The principal purpose of the proposed project must include at least one eligible project 
activity as listed on the Transportation Enhancement Activities table. 
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TABLE OF TRANSPORTATION ENHANCEMENT ACTIVITIES 

1. Provision of facilities for pedestrians and bicycles 

2. Provision of safety and educational activities for pedestrians and 
bicyclists 

3. Acquisition of scenic easements and scenic or historic sites 

4. Scenic or historic highway programs (including the provision of 
tourist and welcome center facilities) 

5. Landscaping and other scenic beautification 

6. Historic preservation 

7. Rehabilitation and operation of historic transportation buildings, 
structures, or facilities (including historic railroad facilities and 
canals) 

8. Preservation of abandoned railway corridors (including the 
conversion and use thereof for pedestrian or bicycle trails) 

9. Control and removal of outdoor advertising 

10. Archeological documentation and research 

11. Environmental mitigation to address water pollution due to 
highway runoff or reduce vehicle-caused wildlife mortality while 
maintaining habitat connectivit 

12. Establishment of transportation museums 





A more detailed explanation of each activity including any applicable exceptions or special 
requirements follows: 


Activity 1. Provision of facilities for pedestrians and bicycles 


Except as provided in Section 2.5.2, this activity may either create new linkages for pedestrians 
and bicycles in the transportation system or improve existing facilities. Eligible projects 
include pedestrian and bicycle paths and roadway improvements to accommodate bicycles and 
related facilities. Routine maintenance of pedestrian and bicycle facilities is not eligible for 
Transportation Enhancement funding. 


Projects whose purpose is to retrofit an existing facility solely for American with Disabilities 
Act conformance are not eligible to receive Transportation Enhancement funding. Each project 
must be consistent with the goals and objectives of the applicable Regional Transportation Plan 
endorsed by the Metropolitan Planning Organization at each Regional Planning Agency. 


Any project submitted under this activity must comply with the requirements of the Americans 
with Disabilities Act, and the requirements of the Architectural Access Board, where 
applicable. 


Proposed projects or programs must be consistent with the safety and educational objectives of 


the most recently approved Massachusetts Pedestrian Transportation Plan, or Massachusetts 
Statewide Bicycle Transportation Plan. 
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Activity 2. Provision of safety and educational activities for pedestrians and bicyclists 


This activity includes non-construction safety-related activities such as bicycle and pedestrian 
safety training, cost of facilitators and classes. This activity may also include related training 
materials such as brochures, videotapes, and other training aids. Staff salaries will only be paid 
if the staff person was hired for the sole purpose of this program. For example, a summer 
intern or a part-time employee could be eligible, but a full-time staff person would most likely 
not be eligible. MassHighway reserves the right to make this decision on a case-by-case basis. 
Each proposal should reflect a definitive period for participation. 


The Transportation Enhancement funded activities must be available to the general public or 
targeted to a broad segment of the general public. Project sponsors are encouraged to integrate 
safety messages and education opportunities for bicyclists and pedestrians into Transportation 
Enhancement projects through the development of campaigns, programs, education materials 
including maps and brochures, and pedestrian and bicycle enforcement activities. Project 
sponsors are also encouraged to coordinate these activities with the National Highway Traffic 
Safety Administration and the Governor’s Highway Safety Bureau. This activity is not 
intended to replace or duplicate existing Section 402 funding opportunities for bicycle and 
pedestrian activities currently available throughout the state. 


Proposed projects or programs must be consistent with the safety and educational objectives of 
the most recently approved Massachusetts Pedestrian Transportation Plan, or Massachusetts 
Statewide Bicycle Transportation Plan. 


Activity 3. Acquisition of scenic easements and scenic or historic sites 


This activity includes projects that enhance the transportation experience or are a significant 
part of a transportation corridor’s view shed. Typically, these projects propose to purchase, 
accept donations of, transfer, or trade lands that in their current form possess significant 
aesthetic, cultural, historic, natural, visual or open space values. 


At the time of application for Transportation Enhancement funds, an applicant must provide 
suitable verification that the property has been tested for, and does not contain, hazardous 
materials. Costs associated with appraisals, 21E site assessments, surveys, title searches, legal 
fees or other incidental purchase costs are not eligible for funding. 


The property acquired must have a preservation covenant in accordance with Massachusetts 
General Laws, Chapter 184, Section 32 attached to the deed of the property to ensure that 
future activities on the property will respect the scenic or historic integrity of the property. 
Land acquired for its scenic and historic qualities must be maintained for these qualities and 
may not be developed or used in a manner that degrades the scenic character and quality of the 
site. The project sponsor must agree to enforce mechanisms to preserve the historic or scenic 
values of the property. 


In general, public access should be provided to all acquired property. However, in cases where 
public access may not be appropriate, due to the nature of the property or its preservation 
restrictions, it is not required. Special circumstances must be clearly explained in the project 
application, along with appropriate documentation and justification. 
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Activity 4. Scenic or historic highway programs (including the provision of tourist and 
welcome center facilities) 


This activity includes projects that protect and enhance federal or state designated scenic 
highways or byways, and federal or state designated historic highways. Highways that are 
eligible to be designated as historic may be included in a project. Funds may be used to protect 
or enhance the scenic and historic integrity and visitor appreciation of the highway and 
adjacent area, including tourist or welcome centers. Funding may be used for projects that will 
enhance the scenic, historic, cultural, natural and archeological features of an existing highway 
and adjacent area, as well as traveler appreciation of these features. 


Congress provided additional language to assist in the interpretation of its intent regarding 
tourist and welcome centers. The conference report language notes: 


“’..In order to be eligible under the Transportation Enhancement program, the 
tourist or welcome center (whether a new facility or existing facility) does not 
have to be on a designated scenic or historic byway, but there must be a clear link 
to scenic or historic sites.” 


The eligibility for tourist and welcome centers includes necessary related construction actions 
to provide the facility, such as interior fixtures and parking areas. Transportation Enhancement 
funds may be used to purchase and install items that support or interpret the scenic or historic 
highway program or site. Transportation Enhancement funds may not be used for staffing, 
operating costs, or maintenance. Transportation Enhancement funds may not be used to 
purchase items such as racks for advertising brochures for private businesses. 


The intent of this activity is to fund activities clearly linked to scenic or historic programs or 
sites, not to simply repair or restore what are clearly rest areas. 


A tourist and welcome center need not be located immediately adjacent to an existing federal- 
aid highway. However, if a proposed tourist or welcome center is not linked to such a 
highway, the proposal must explain its relationship to the surface transportation system. A 
visitor or welcome center should be publicly owned and open to the public. Proposals for 
privately owned facilities to be used for a welcome or tourist center, and leased to a public 
entity, will be considered on a case-by-case basis by MassHighway and the Federal Highway 
Administration. 


Activity 5. Landscaping and other scenic beautification 


This activity includes projects that enhance the aesthetic or ecological resources along a 
transportation corridor, at points of access, and on lands qualifying under other Transportation 
Enhancement activities. Architectural treatment of transportation structures, including bridges 
and highways, beyond federal and state design standards, may be considered eligible in this 
category. 


Funding does not cover routine maintenance, soil stabilization, drainage improvements or 
seeding. A qualified professional, such as a registered landscape architect, must develop the 


Page 13 of 32 


Transportation Enhancement Program Guidelines 


necessary plans. Plans must be submitted to and approved by MassHighway. MassHighway 
reserves the right to require that changes to the plans. 


If proposed projects appear to be primarily park improvements with incidental Transportation 
Enhancement activities incorporated into the project, only the transportation element will be 
eligible for funding. Payment to utility companies occupying the public right-of-way, by 
permit or sufferance, is not eligible for funding. 


Activity 6. Historic preservation 


This activity includes acquisition, rehabilitation, or restoration of prehistoric or historic sites, 
districts, buildings, structures or landscapes that are directly related to the surface 
transportation system by function or impact. A historic preservation project that is linked to the 
surface transportation system by proximity only is not eligible to receive Transportation 
Enhancement funding. 


Historic, cultural, and archaeological resources that are eligible to be listed, or listed in the 
National Register of Historic Places or listed in the State Register of Historic Places are eligible 
for Transportation Enhancement funding. 


The State Register of Historic Places includes properties listed in or determined eligible for 
listing in the National Register of Historic Places by the Secretary of the Interior; properties 
within local historic districts; local, state, and national landmarks; state archaeological 
landmarks; and properties with preservation restrictions. All work must be done in compliance 
with the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic 
Preservation and Standards for Treatment of Historic Properties. The historic preservation 
work must be carried out under the direction of professionals meeting the standards published 
in the Code of Federal Regulations, (36 CFR, Part 61). 


Transportation Enhancement projects that include Native American sites must provide 
evidence through the Massachusetts Commission on Indian Affairs that appropriate Native 
American representatives have been consulted, agree with the project objectives, and support 
the project’s implementation. A letter from the Massachusetts Commission on Indian Affairs 
must accompany the project application. 


Activity 7. Rehabilitation and operation of historic transportation buildings, structures, 
or facilities (including historic railroad facilities and canals) 


Rehabilitation performed under this category must restore a historic transportation building, 
structure or facility to a condition that will allow it to function as a transportation facility while 
preserving its significant historic features. “Structures” include tunnels, bridges, trestles, 
embankments, rails, non-operational vehicles, canal viaducts, towpaths and locks, stations and 
other transportation features. Rehabilitation means returning the property to a state which 
makes possible contemporary use while preserving the significant historic features. A project 
may have eligible components and non-eligible components. 


Historic transportation buildings, structures or facilities must be associated with the operation 
or construction of modes of surface transportation. Such building, structure or facility must be 
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listed or eligible for listing in the National Register of Historic Places or listed in the State 
Register of Historic Places, in order to be eligible for Transportation Enhancement funding. 


Activity 8. Preservation of abandoned railway corridors (including the conversion and 
use thereof for pedestrian or bicycle trails) 


This activity includes the acquisition, rehabilitation and development of railway corridors for 
conversion and use for bicycle and pedestrian trails and use. In any corridor that contains 
segments that are privately owned, public access must be provided and maintained in order that 
the corridor may be developed and rehabilitated for use as a bicycle or pedestrian facility. 
Transportation Enhancement funds shall not be used to purchase land that is already in the 
public realm or for eminent domain actions involving any hostile taking of privately owned 


property. 


Acquisition solely for rail corridor preservation is not eligible to receive Transportation 
Enhancement Program funds. All rail property acquired under this program must be used for 
transportation purposes, primarily for bicycle or pedestrian uses. 


Activity 9. Control and removal of outdoor advertising 


This activity includes the control and removal of existing non-conforming outdoor advertising 
signs, billboards, displays, and devices. In general, a non-conforming sign is one that 
conformed to the law at the time it was established, but does not conform to current laws or 
regulations. 


Projects in this activity category may not include the removal of illegal signs under Section 131 
of Title 23. Whenever feasible, this activity should be incorporated as a secondary activity 
under the scope of broader Transportation Enhancement projects. 


Any projects subject to prior legally binding agreements concerning display or removal of 
outdoor advertising shall not be eligible for Transportation Enhancement funds. 


Activity 10. Archaeological documentation and research 


This activity includes research on archeological sites, experimental activities in archaeological 
site preservation and interpretation, and planning to improve identification, evaluation and 
treatment of archaeological sites located in a transportation corridor. 


This activity also includes rehabilitating archaeological excavation records and the cataloging 
of artifacts previously recovered along a transportation corridor. Their significance, and public 
appreciation for the site, may be enhanced through interpretative signs, displays, and 
publications. Although museum creation is not eligible under this category (see Activity 12), 
public exhibition of the artifacts may be eligible. 


All work must be conducted in compliance with the Secretary of the Interior’s Standards and 
Guidelines for Archaeology and Historic Preservation, and must be managed under the 
direction of professionals meeting the standards published in the Code of Federal Regulations, 
36 CFR, Part 61. The qualifications define minimum education and experience required to 
perform eligible historic preservation activities. In some cases, additional areas or levels of 
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expertise may be needed depending on the complexity of the task and the nature of the historic 
properties involved. Funds are not intended for normal mitigation. 


Transportation Enhancement projects that include Native American sites must provide 
evidence that appropriate Native American representatives have been consulted, agree with the 
project objectives, and support the project’s implementation. 


Activity 11. Environmental mitigation to address water pollution due to highway runoff 
or reduce vehicle-caused wildlife mortality while maintaining habitat connectivity 


TEA-21 expanded the category under Transportation Enhancements that addresses 
environmental mitigation for water pollution due to highway runoff and added measures to 
reduce vehicle-caused wildlife mortality while maintaining habitat connectivity. These 
activities can be either stand-alone projects or part of a larger existing or proposed project 
under the Transportation Enhancement activities as long as such activity is related to the 
surface transportation system. 


Transportation Enhancement funds may be used to rectify current or prior impacts from 

transportation facilities. Examples of such projects to improve water quality include: 

e ~— Retrofitting an existing highway by creating a wetland to filter highway runoff based on 
water pollution impacts from the road. 

e Improving streams and drainage channels through landscaping to promote filtering and 
improve the overall water quality conditions of receiving channels. 


This category also addresses activities for the reduction of vehicle-caused wildlife mortality 
while maintaining habitat connectivity. This funding category is not limited to threatened and 
endangered species, but includes prevention of any wildlife mortality directly caused by 
vehicles. The criteria used to determine a need for a wildlife crossing or control project in a 
specific location are determined by the migration patterns, habitat use and distribution. 
Crossing characteristics of wildlife, as shown through data collection on safety of motorists, 
habitat fragmentation, and wildlife mortality, shall be provided to support an application. 


Examples of projects eligible for funding in this Transportation Enhancement category include: 

e Wildlife underpass or overpass projects. 

e Measures proposed at areas identified as crossings for wildlife, which may include 
necessary fencing and other marking and mitigation techniques associated with movement 
of wildlife across transportation corridors. 

e Bridge extensions to provide or improve wildlife passage and wildlife habitat connectivity. 


If a direct measure to reduce wildlife mortality at a highway crossing area is determined to be 
infeasible (e.g., too expensive, geologically impossible, or unsafe for motorists), it might be 
possible to compensate for the loss of wildlife due to vehicle collisions by developing new 
habitat resources, or by improving existing habitat resources to support additional population. 
The results could be deemed to reduce the effects of the highway-related mortality on the long- 
term population stability or public benefits of wildlife. When considering this approach, 
coordination with appropriate wildlife management agencies must be initiated. The decision to 
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undertake this approach should be made in cooperation with both MassHighway and the 
Federal Highway Administration division office. 


Activity 12. Establishment of transportation museums 


Transportation museums using Transportation Enhancement funds must meet the following 
definition of amuseum. The facility must (1) be a legally organized not-for-profit institution or 
part of a not-for-profit institution or governmental entity; (2) be essentially educational in 
nature; (3) have a formally stated mission; (4) have at least one full-time paid professional staff 
member who has museum knowledge and experience and is delegated authority and allocated 
financial resources sufficient to operate the museum effectively; (5) present regularly scheduled 
programs and exhibits that use and interpret objects for the public according to accepted 
standards; (6) have a formal and appropriate program of documentation, care, and use of 
collections and/or tangible objects; and (7) have a formal and appropriate program of 
presentations and maintenance of exhibits. 


Establishment of transportation museums is intended to mean funding of capital improvements. 
Such funding is not intended to reconstruct, refurbish, or rehabilitate existing museums, or 
portions of museums, that are not for transportation purposes. They are not to cover operations 
or maintenance of the facility. The museum must be related to surface transportation. 
Establishment of transportation museums is interpreted to include the costs of the structure. 
Displays, segments of building, or objects not directly related to transportation may not be 
funded with Transportation Enhancement funds. Transportation Enhancement funds may be 
used to build a new facility or convert an existing building or portion for use as a transportation 
museum. 


The museum must be open to the public and run by a public or non-profit organization meeting 
the definition of museums stated above in this section. If entrance fees are charged for the 
museum, a portion of the fee should be provided for the long-term maintenance and operation 
of the facility. 


The legislation governing the Transportation Enhancement program specifically refers to 
Transportation Enhancement activities as “relating to surface transportation.” Therefore, 
Transportation Enhancement funds are not to be used to preserve aircraft or create an airport or 
air museum. Objects or structures related to aviation are not normally eligible for 
Transportation Enhancement funds. 
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SECTION 3 
THE APPLICATION PROCESS 


Introduction 


The Transportation Enhancement Program application process is comprised of two phases: the 
pre-application process and the final application process. All applicants for both regional and 
statewide project funding are required to complete the pre-application process prior to entering 
into the final application process. Those projects requesting statewide funding must submit a 
letter of intent to the Bureau of Transportation Planning and Development prior to submitting a 
pre-application. 


If a project has been deemed eligible for statewide funding (See Section 3.3.1), the applicant 
should work with the appropriate Regional Planning Agency(s) or the Transportation 
Enhancement Program Coordinator to develop the proposal. If a project impacts two or more 
Regional Planning Agencies, the applicant should contact the Enhancement Program 
Coordinator at MassHighway directly. The applicant should provide copies to the appropriate 
Regional Planning Agencies of correspondence for regional and statewide projects. It is 
important that each applicant discuss with the appropriate Regional Planning Agency the 
necessary steps to secure funding for regional projects on the local Metropolitan Planning 
Organization’s Transportation Improvement Program. 


The applicant is responsible for researching information, preparing documentation, and assuring 
that all materials submitted to the Regional Planning Agency or the Enhancement Steering 
Committee are complete and correct. The applicant is expected to work closely with the 
Regional Planning Agency and MassHighway staff during the application process and the 
subsequent review process. 


Step 1 - Initial Contact 


Any party interested in pursuing a Transportation Enhancement project should contact the 
appropriate Regional Planning Agency or Transportation Enhancement Program Coordinator at 
MassHighway to discuss the project proposal. Regional and statewide projects will proceed 
through a Regional Planning Agency, and some Statewide projects will proceed through the 
Transportation Enhancement Program Coordinator. (See Section 1) 


Step 2 - Letter of Intent (Statewide Projects only) 
Regional project proposals should skip step 2 and proceed to step 3. 


For a project presumed to be eligible under the statewide category, the applicant must submit a 
letter of intent to the Bureau of Transportation Planning and Development prior to beginning the 
pre-application process. The letter of intent must include the project name, amount of funding 
requested, brief description of the project, and why the project is eligible for Statewide 
Transportation Enhancement funding. 
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The applicant must note if the application will be submitted through one or more Regional 
Planning Agencies, with one Regional Planning Agency acting as the lead, or if the project will 
be submitted through the Transportation Enhancement Program Coordinator. 


Upon review of the letter of intent by MassHighway and the Enhancement Steering Committee, 
the applicant and Regional Planning Agency may be invited to submit a pre-application. 


Step 3 - Pre-Application Submission 

The purpose of the pre-application process is to assist applicants with project development and to 
assure, prior to approval, that proposed projects can be implemented. The applicant will be 
required to complete the planning stage of the process, undertake most of the project 
development work, and identify any obvious issues of concern. Furthermore, if a feasibility 
study is necessary, this will be required before the pre-application stage begins. 


Applicants for both regional and statewide projects are required to submit a pre-application. The 
pre-application process is designed to provide applicants with the technical resources and advice 
necessary to assure that projects are properly prepared to receive and use Transportation 
Enhancement funding. 


Regional Planning Agencies Review Process 


Each Regional Planning Agency is responsible for soliciting and screening regional and 
statewide project applications. If a project appears eligible for statewide funding, the applicant 
should continue to work with the Regional Planning Agency to develop its proposal. If a project 
impacts two or more Regional Planning Agencies, the applicant should contact the Enhancement 
Program Coordinator at MassHighway. 


The Regional Planning Agency should provide applicants with information regarding 
programming of funds through the local Metropolitan Planning Organization. At the time of 
application, the Regional Planning Agency will be responsible for submitting an itemized 
funding schedule for each eligible work category by Transportation Improvement Program year. 
(Funding a project over several Transportation Improvement Program years is allowed and 
should not be confused with project phasing by work category in Section 4.9.) 


MassHighway accepts regional and statewide applications on an open enrollment basis 
throughout the year. Each Regional Planning Agency may determine its own timeline for 
accepting regional Transportation Enhancement proposals. Statewide Transportation 
Enhancement proposals are accepted by both Regional Planning Agencies and MassHighway on 
an open enrollment basis, unless determined otherwise by the Enhancement Steering Committee. 
MassHighway will recommend the appropriate funding year for statewide projects on the State 
Transportation Improvement Program. 


Although project scoring criteria have been eliminated in these guidelines, each Regional 
Planning Agency may develop its own scoring or evaluation method. In soliciting projects, 
Regional Planning Agencies should encourage the submission of projects that are not only 
eligible for funding under state and federal guidelines, but that are also well-prepared for 
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implementation. It is essential that responsible Regional Planning Agency staff be familiar with 
the program requirements contained in these Guidelines and with sound project development 
practices. 


In reviewing pre-applications, the Regional Planning Agency should assure that the application 
is complete, portrays a fair and accurate status of the project, and meets the criteria and 
requirements of these Guidelines, including identifying the source of funds for the applicant’s 
funding share. Regional Planning Agency staff is encouraged to contact the Transportation 
Enhancement Program Coordinator at MassHighway with any questions regarding the pre- 
application. 


The Regional Planning Agency is encouraged to work with project applicants to submit project 
applications in their entirety. (See Section 4.9 Project Phasing by work category) 


In its review of pre-applications, the Regional Planning Agency must, at a minimum, assure that 
the review includes the following determinations: 


= Compliance with these guidelines; 

* Eligibility to receive Transportation Enhancement funds; 

=  Project’s capability to comply with federal and state design standards; 

= Consistency with state, regional and local plans; 

= Organization, clarity and accuracy of materials submitted; 

= Readiness for implementation upon receipt of funding; 

= Sufficiency of the project scope of work to allow a full understanding of the project’s steps to 
implementation. 

= Appropriate itemized Transportation Improvement Program schedule for funding each phase 
of the project. 

* Relationship of the project’s budget to the scope of work, and eligibility of items in the 
budget to receive funding; 

« Ability to secure and identify the applicant’s required funding share; 

= Disclosure of unresolved development issues in the pre-application (unresolved issues with 
right-of-way ownership or access, environmental resources, or permitting, for example); 

= Adequacy of community support for the project; and 

= Necessity of a site visit(s) to evaluate the project and the proposal. 


MassHighway will only review those projects that Regional Planning Agencies recommend for 
review. The Regional Planning Agency is expected to work with members of its Metropolitan 
Planning Organization and recommend funding to its Metropolitan Planning Organization for 
programming on the regional Transportation Improvement Program. 


The Regional Planning Agency is responsible for advancing projects which, in its opinion, meet 
the eligibility requirements, reflect a sound use of funds, are responsive to local, regional and 
statewide plans, and are in full compliance with all applicable laws, rules, regulations and 
guidelines. The regional selection committee should review projects that are feasible and 
implementable before submitting a project to MassHighway. 
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The Regional Planning Agency should construct a selection process that is fair to all applicants, 
open to the public, and responsive to its constituents. Upon submission of a pre-application, 
MassHighway should be made aware of the Regional Planning Agency’s selection process. The 
Regional Planning Agency should deal directly with the applicant on any necessary changes to 
the application prior to submitting the application to MassHighway for review. 


The pre-application must be complete, including all relevant attachments. It must include a 
complete detailed Scope of Work and an Itemized Budget for each phase of the project. The 
budget should identify the source of funds for the applicant’s funding share. The applicant must 
provide evidence that the required 10% project match is secured or there is reasonable evidence 
that the match will be available when the project is ready to be implemented. (See Section 4.6.3) 
Maps and diagrams should be attached to explain the details and location of a project, as 
appropriate. 


Although a public hearing is not required during the pre-application process, it is encouraged. 
Information pertaining to any type of city council or board of selectman vote or municipal 
referendum or hearing, and evidence of support or opposition to the project are important to 
disclose at this time. The pre-application should be well-written and easily understood by the 
reader. 


Regional Planning Agencies are expected to keep on file copies of all proposals submitted for 
review, including any relevant correspondence. A record of the events that take place for each 
project application should be kept. Upon request, such records shall be made available to 
MassHighway and the Transportation Enhancement Steering Committee. 


Upon completion of its review of the pre-application, the Regional Planning Agency should meet 
with the applicant to present its findings. If the Regional Planning Agency and its Regional 
Selection Committee support the project for submission to MassHighway, the applicant is 
responsible for making any necessary revisions to the pre-application in accordance with the 
requirements of the Regional Planning Agency. After receipt of a properly revised pre- 
application, the Regional Planning Agency will transmit it to the Enhancement Steering 
Committee. 


The Regional Planning Agency will be required, as part of the project application, to submit a 
brief description of the Regional Selection Committee, its membership, and its review process. 
Any questions, concerns or objections of the Regional Selection Committee should be noted. All 
other relevant attachments pursuant to these guidelines should be enclosed at the time the 
application is submitted to MassHighway and the Enhancement Steering Committee for review. 


The applicant must provide an original plus eleven (11) complete copies of each pre-application 
for submission to MassHighway and the Enhancement Steering Committee. Each copy must be 
submitted in an orderly and efficient manner. All pre-applications must be submitted using the 
standard MassHighway pre-application form. Each copy must contain all of the required 
elements of the pre-application form. 
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The Transportation Enhancement Program Guidelines and forms can be obtained through each 
Regional Planning Agency (See Appendix D). The guidelines and forms are available as a paper 
copy or electronically. Please note, all applications, both pre-applications and _ final 
applications, must be submitted on the standard MassHighway application form. Any changes 
to or reproductions of the MassHighway application form will not be accepted. For example, 
the application form should not be retyped or altered in any way. 


All pre-applications must be submitted to the following address: 


Transportation Enhancement Steering Committee 
c/o Transportation Enhancement Program Coordinator 
Massachusetts Highway Department 
Bureau of Transportation Planning and Development 
10 Park Plaza, Room 4150 
Boston, MA 02116 


MassHighway’s Review to the Enhancement Steering Committee 


MassHighway will begin its review of the pre-application upon receipt from the Regional 
Planning Agency. The Enhancement Guidelines in effect at the time the pre-application is 
received by MassHighway will govern the project application. 


MassHighway staff will conduct its review of the pre-application in a timely manner. The 
Transportation Enhancement Program Coordinator and Transportation Enhancement Program 
Engineer at MassHighway will review each pre-application. Other MassHighway staff and 
District staff may also review the pre-applications, when deemed necessary. MassHighway may 
also conduct its own site visit. 


After an internal review by MassHighway, the Transportation Enhancement Program 
Coordinator will contact the applicant to either schedule a meeting or notify the applicant that its 
application will be brought before the next Enhancement Steering Committee meeting. Once the 
application is brought before the Enhancement Steering Committee, the Enhancement Steering 
Committee will review the proposal and inform the applicant and Regional Planning Agency of 
the Enhancement Steering Committee’s findings and recommendations on how to proceed. 


If additional information is requested, the applicant and Regional Planning Agency will be 
responsible for providing any additional information within 60 days. Upon satisfactory 
resolution of any outstanding issues by MassHighway and the Enhancement Steering 
Committee, the Enhancement Program Coordinator will invite the applicant and Regional 
Planning Agency to proceed to a final application. 


Step 4 - Final Application Submission 

The final application must be complete, including all relevant attachments. The final application 
should reflect any necessary changes required by the Regional Planning Agency, MassHighway 
and Enhancement Steering Committee during the pre-application phase. A public hearing on the 
proposal shall be held prior to submission of the final application. The outcome of any town or 
city council vote on the proposal should be part of the final application. Furthermore, it is 
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important to disclose any additional findings on organized opposition and support for the project. 
Non-disclosure of this information could jeopardize the project. 


The applicant, through its Regional Planning Agency, must submit one original and eleven (11) 
complete copies of each final application form to the Transportation Enhancement Steering 
Committee. Of the twelve complete sets, the original must be submitted loose leaf (e.g. three- 
ring binder) and the additional eleven copies must be bound. Stapled or paper clipped proposals 
are not acceptable and will be returned. Each copy must be compiled so that the final application 
and all required forms, photographs (if applicable), and other supporting documentation 
comprise a complete, organized package. 





All final applications should be submitted to the following address: 


Transportation Enhancement Steering Committee 
c/o Transportation Enhancement Program Coordinator 
Massachusetts Highway Department 
Bureau of Transportation Planning and Development 
Bureau of Transportation Planning and Development 
10 Park Plaza, Room 4150 
Boston, MA 02116 


Transportation Enhancement Steering Committee Review Process 


The Transportation Enhancement Steering Committee reviews all letters of intent, pre- 
applications and final applications and determines feasibility and eligibility for funding. The 
Transportation Enhancement Steering Committee then votes to recommend or not recommend 
approval of projects to the Secretary of Transportation. The Transportation Enhancement 
Program Coordinator serves as staff to the Transportation Enhancement Steering Committee. 


If the Transportation Enhancement Steering Committee determines that a proposal requires 
further information or clarification to evaluate the proposal and render a sound recommendation 
to the Secretary, it will request such information from the Regional Planning Agency and 
applicant. The Regional Planning Agency will have 60 days from the date of notification to 
respond to the Transportation Enhancement Steering Committees request for information. A 
request to extend the time period to submit additional information must be submitted in writing 
and approved by the Bureau of Transportation Planning and Development prior to the expiration 
of the 60 days. 


Once the Transportation Enhancement Program Coordinator has received the information, the 
project will be re-evaluated by the Transportation Enhancement Steering Committee at its next 
quarterly meeting. Should the Regional Planning Agency fail to provide the requested 
information within 60 days, the Transportation Enhancement Steering Committee may 
recommend disapproval of the proposal to the Secretary of Transportation. 
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In order to recommend approval of a proposal to the Secretary of Transportation, the 
Transportation Enhancement Steering Committee must determine that: 


a) The proposal meets all program requirements, including eligibility criteria, as outlined in 
these guidelines; 

b) The proposal meets program requirements in the appropriate Transportation Improvement 
Program year; 

c) The proposal is consistent with the goals and objectives of regional transportation plans and 
policies; 

d) The proposal is well-conceived and will provide benefits to the transportation system; 

e) The proposal has adequate funding mechanisms intact for state and local shares; and 

f) The proposal is feasible and well prepared for implementation. 


For a proposal to be deemed feasible and well-prepared for implementation, the Transportation 
Enhancement Steering Committee must determine that the application process has been 
followed, including all program requirements, and the proposal meets the criteria associated with 
its assigned category. (See Section 3.4.5 Categories of Work) 


The Enhancement Steering Committee reserves the right to reconsider any previously approved 
Transportation Enhancement Project application. 


The Transportation Enhancement Steering Committee may recommend that the Secretary of 
Transportation approve, approve with conditions, or deny any project submitted for 
consideration. 


Transportation Enhancement Steering Committee Quarterly Meeting Schedule 


The Transportation Enhancement Steering Committee reviews all letters of intent, pre- 
applications, and final applications on a quarterly basis throughout the year. Letters of intent for 
statewide projects will be reviewed by the Enhancement Steering Committee upon receipt. Pre- 
applications will be reviewed by the Enhancement Steering Committee once MassHighway has 
conducted its review and made its recommendations. Final applications will be reviewed after 
any pre-application comments have been addressed and the application is complete and ready for 
review by the Enhancement Steering Committee. 


All requests for consideration by the Enhancement Steering Committee will be reviewed during 


the next scheduled meeting, provided the project is received and ready to be reviewed at least 
two weeks prior to the meeting. 
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Following is the quarterly schedule for the Transportation Enhancement Steering Committee: 


Transportation Enhancement Steering Committee 
Quarterly Schedule 


Jan., Feb., Mar. lst quarter 
Transportation Enhancement Steering Committee Meeting - Last Wednesday in March 


April, May, June 2nd quarter 
Transportation Enhancement Steering Committee Meeting - Last Wednesday in June 


July, Aug., Sept. 3rd quarter 
Transportation Enhancement Steering Committee Meeting - Last Wednesday in Sept. 


Oct., Nov., Dec. 4th quarter 
Transportation Enhancement Steering Committee Meeting - First Wednesday of January 


NOTE: The Transportation Enhancement Steering Committee reserves the right to alter this schedule. 


Step 5 - Review by the Massachusetts Secretary of Transportation 

Upon receipt of the recommendations of the Transportation Enhancement Steering Committee, 
the Massachusetts Secretary of Transportation may, at his or her sole discretion, approve or deny 
any Transportation Enhancement proposal submitted for consideration. Applicants and Regional 
Planning Agencies will be notified in writing of final action taken on each proposal. 
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4.1 


4.2 


SECTION 4 
PROJECT FUNDING AND PROJECT PHASING 


Introduction 


This section discusses how Transportation Enhancement projects are typically funded and 
the requirements regarding project phasing and project segmenting. 


Federal and state governments regulate project funding. There are requirements discussed 
in this section that Regional Planning Agencies and applicants must follow closely. 
Failure to comply may result in an applicant’s inability to recover expenses. 


Cost Estimates & Cost Overruns 


It is very important to estimate accurately the cost of a Transportation Enhancement 
project. This could determine whether or not a project proceeds to implementation or 
construction. 


Accurate cost estimates are very important to the Regional Planning Agency, other 
Metropolitan Planning Organization members, the Federal Highway Administration and 
MassHighway, since the amount of funding programmed for each project in the regional 
Transportation Improvement Program and the State Transportation Improvement Program 
is based upon the project applications. Therefore, inaccurate cost estimates could result in 
the programming of inadequate funding amounts or over-programming funds for the 
project at the regional and state levels. Significant inaccuracy could seriously delay or 
jeopardize the implementation of a Transportation Enhancement project. 


A cost overrun occurs when a project is approved for one amount and it later increases. 
The applicant may then have two options: 


1. The applicant can support the cost overrun with funds from another source that does 
not require programming by the Metropolitan Planning Organization; or 
2. If the applicant is seeking federal or state funds and the cost overrun exceeds ten 
percent (10%) of the approved project cost, the applicant must: 
a) resubmit the project to the Enhancement Steering Committee for approval by the 
Secretary of Transportation; 
b) receive approval from the Metropolitan Planning Organization; and 
c) receive approval from the MassHighway Project Review Committee, if the project 
had previously been reviewed by the Project Review Committee. 


MassHighway reserves the right to hold the applicant responsible for any cost overruns 


that exceed 10% of the original project application. Therefore, cost overruns will be 
discussed on a case-by-case basis. 
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4.3 


4.4 


4.5 


4.6 


4.7 


Scope Changes 

Changes in scope occur when a project is submitted and approved for funding subject to 
one project scope and later the project scope changes and cost overruns may or may not 
occur. If a change in the original project scope occurs, the applicant may have to submit a 
request for a change in scope to the Enhancement Steering Committee for review and 
subsequent approval by the Secretary of Transportation. 


The Chief Engineer for MassHighway and the Director of the Bureau of Transportation 
Planning and Development will determine whether a project scope must be returned to the 
Enhancement Steering Committee and Secretary of Transportation. 


Project Advertisement 


Generally, MassHighway will advertise and build projects involving construction. 
Therefore, project expenses would not be reimbursed to the applicant but reimbursed to 
MassHighway. 


Project Funding 


The Transportation Enhancement Program is a reimbursement program. Funds are 
reimbursed to the applicant on a project percentage-complete basis; therefore, applicants 
must spend their own funds initially. MassHighway will reimburse the applicant upon 
receipt of required documentation providing evidence that the expenses incurred have 
been paid by the applicant and are eligible for funding. 


Regardless, any costs incurred prior to an executed contract and a written Notice to 
Proceed from MassHighway will not be reimbursed. Therefore, application and contract 
preparation costs are not eligible for funding. 


Minimum Project Funding Threshold 


Projects requesting a total project cost of less than $50,000 in Transportation 
Enhancement funding will not be considered. 


Federal Funding Share 


The Federal Highway Administration will fund 80% of a Transportation Enhancement 
project’s approved project costs. All reimbursable costs associated with Transportation 
Enhancement projects are subject to the final approval of MassHighway and the Federal 
Highway Administration. 


Transportation Enhancement funds are subject to all of the requirements of Title 23, 
United States Code. Applicants and others unfamiliar with the kinds of costs typically 
incurred on Title 23 federal-aid projects should seek assistance from the State-Aid 
Engineer at their MassHighway District Office. 
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4.8 


4.9 


Funding Breakdown 
Transportation Enhancement projects are funded as follows: 


4.8.1 Federal Highway Administration Funding Share 
The Federal Highway Administration will fund 80% of approved project costs. 


4.8.2 State Agency Funding Share 


MassHighway may fund up to 10% of approved project costs. If the applicant provides 
a funding share of more than 10% of the project cost, the State may take credit towards 
its share. 


4.8.3 Other State and Federal Agency Funding Share 


For all projects submitted by, on behalf of, or in conjunction with another State or 
Federal agency, such agency is responsible for providing at least the 20% non-federal 
share for the project in the form of cash or eligible in-kind services subject to the 
requirements set forth in Section 4.8.4. Staff time is not an eligible in-kind service. 


4.8.4 Applicant Funding Share 


Applicants, other than State or Federal agencies, must fund at least 10% of the approved 
project cost in the form of cash or eligible in-kind services. Staff time is not an eligible 
in-kind service. 


Under both sections 4.8.3 and 4.8.4, applicants must show how their share of the project 
cost will be provided and evidence that it is secured. There must be reasonable evidence 
that the applicant share will be available when the project is ready to be implemented. If 
the match is in the form of cash, the applicant must provide evidence that the cash is 
secure and must either be appropriated in a municipal, state, or federal budget or set aside 
in a separate, interest bearing escrow account. 


In-kind services are handled on a case-by-case basis and are only eligible if approved by 
both the MassHighway and the Federal Highway Administration. The Federal Highway 
Administration will allow consideration of the value of services as part of the non-federal 
share, provided the cost of the services are not incurred or expended prior to federal 
approval, and the non-federal share meets the requirements set forth in 23 U.S.C. 120(b) 
and other applicable sections of the law. (See Federal Highway Administration Final 
Guidance for Transportation Enhancement Activities, 23 United States Code, and TEA- 
21, December 17, 1999, Page 6-8). Staff time is not an eligible in-kind service. 


Project Phasing 


A realistic cost estimate must be provided for each phase and for the total estimated project 
cost to allow the Transportation Enhancement Steering Committee to understand the full 
scope of the project and to avoid future cost overruns. 


Each phase must have a funding schedule from the appropriate Regional Planning Agency 
that explains in which Transportation Improvement Program year each phase will be 
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programmed. For example, if a project is requesting funding for Property Acquisition, 
Final Design and Construction, the project application must have a realistic funding 
schedule that outlines the Transportation Improvement Program year in which each phase 
will be programmed. 


MassHighway and the Federal Highway Administration will only obligate funds for a 
particular project when it is ready to be implemented. For example, if a project is pending 


completion of design, the construction funds will not be obligated until the design is 
complete. 


MassHighway does not allow phasing of projects by work category. Requests for funding 
of more than one of the eligible work categories must be received in a single project 
application 


4.10 Project Segmenting 


Project segmenting is the geographic or physical division of a project area into separate 
parts. MassHighway will allow project segmenting for stand-alone projects that are 
received as a single project application for all of the relevant work categories. 


An example of project segmenting is a 20-mile bike path through four towns for which 
funding is sought for one of the four towns and/or 5 miles of the 20-mile bike path. 


Each segment must provide a benefit to the transportation system and constitute a stand- 
alone unit not dependent upon any other phase for its utility as a transportation project. 


The proposal’s project description must provide a brief description to better understand 
the full scope of the project. 
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SECTION 5 
AGENCIES AND THEIR ROLES 


5.1 Federal Highway Administration 


The Federal Highway Administration has responsibility for approving the State Transportation 
Improvement Program, for approving federal environmental documents, for allocating funds to 
the state, and for authorizing and approving Transportation Enhancement Program expenditures. 


5.2 Executive Office of Transportation and Construction 


The Executive Office of Transportation and Construction works with the Transportation 
Enhancement Steering Committee and MassHighway and interacts with the Federal Highway 
Administration on program issues. The Executive Office of Transportation and Construction 
assures that the requirements of Title 23 are met, and it has the responsibility for final acceptance 
of projects. 


5.3. Massachusetts Highway Department (MassHighway) 


MassHighway has primary responsibility for the administration of the Transportation 
Enhancement Program. MassHighway works with the Transportation Enhancement Steering 
Committee, Executive Office of Transportation and Construction and others to develop program 
policies and procedures. MassHighway monitors program implementation. 


5.4 Regional Planning Agencies 


Regional Planning Agencies are responsible for developing their own project review and 
acceptance policies. Each Regional Planning Agency is responsible for selecting, reviewing and 
submitting Transportation Enhancement proposals within their region. Each Regional Planning 
Agency reviews projects for eligibility and submits projects to the Transportation Enhancement 
Steering Committee for its review and recommendation to the Secretary of Transportation. 


Regional Planning Agencies are responsible for maintaining accurate records of the review 
process and ensuring adequate public participation in the regional selection process. A Regional 
Planning Agency reviews each project to assure that it is properly prepared for implementation. 
Each Regional Planning Agency must also: 


e Appoint a regional selection committee to review and recommend projects to the 
Enhancement Steering Committee. 

e Work with the Massachusetts Association of Regional Planning Agencies to review 
program guidelines and policies. 

e Work with other Metropolitan Planning Organization members and coordinate the 
Transportation Enhancement selection process to program Transportation 
Enhancement projects in the regional Transportation Improvement Program. 
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5.5 Transportation Enhancement Steering Committee 


The Executive Office of Transportation and Construction established the Transportation 
Enhancement Steering Committee to assist in project selection at the state level. Appointed by 
the Secretary of the Executive Office of Transportation and Construction, the Transportation 
Enhancement Steering Committee works to develop program guidelines; evaluate regional and 
statewide proposals for compliance with eligibility and program requirements; and make 
recommendations to the Secretary of Transportation for action on all Transportation 
Enhancement projects. 


The Transportation Enhancement Steering Committee includes one representative of each of the 
following state agencies and two representatives from the Massachusetts Association of 
Regional Planning Agencies. 


Members of the Transportation Enhancement Steering Committee include representatives of the 
following: 


® Executive Office of Transportation and Construction (1) 

e Massachusetts Highway Department (1) 

e Massachusetts Historical Commission (1) 

e Executive Office of Environmental Affairs (1) 

e Massachusetts Association of Regional Planning Agencies (2) 


The Transportation Enhancement Program Coordinator at the Bureau of Transportation Planning 
and Development serves as staff to the Enhancement Steering Committee. The coordinator 
reviews and prepares project applications for review by the Enhancement Steering Committee. 


5.6 Massachusetts Historical Commission 


The Massachusetts Historical Commission, through the State Historic Preservation Officer, has 
responsibility for the administration of the historic preservation program in Massachusetts. It 
assists the Regional Planning Agencies, the Executive Office of Transportation and 
Construction, and MassHighway in the evaluation of historical, cultural, and archaeological 
properties. The Federal Highway Administration and MassHighway coordinate with the 
Massachusetts Historical Commission to ensure full compliance with Section 106 of the National 
Historic Preservation Act, as amended. The Massachusetts Historical Commission is the office 
of the State Archaeologist, who issues permits for research on publicly owned sites or properties 
under a preservation restriction Massachusetts General Laws, Chapter 9, Section 26A & 27C. 
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5.7 Executive Office of Environmental Affairs 


The Executive Office of Environmental Affairs assists the Transportation Enhancement Steering 
Committee in selecting proposals that comply or can be made to comply with environmental 
laws, rules and regulations. The Executive Office of Environmental Affairs has responsibility 
for assuring that projects adhere to environmental regulations. Various departments and 
agencies under the Executive Office of Environmental Affairs jurisdiction provide for 
environmental review of certain projects through the Massachusetts Environmental Protection 
Agency Unit, and issue environmental permits as required. 


5.8 Massachusetts Association of Regional Planning Agencies 


The Massachusetts Association of Regional Planning Agencies is a statewide organization of the 
commonwealth’s 13 Regional Planning Agencies. Each Regional Planning Agency, in turn, is 
comprised of representatives of the member cities and towns constituting its geographic region. 


Page 32 of 32 


